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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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6) ^ Claim(s) 1-65 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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DETAILED ACTION 
Claim Objections 

Claim 25 is objected to because of the following informalities: at the end of claim 
25, a period is required to end the claim. Appropriate correction is required. 

In claim 71, line 2, apparently the word "an" before "end station" second 
occurrence, should be deleted. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 1 , 3-26, 28-38, are rejected under 35 U.S.C. 102(e) as being anticipated 
by Rho (U.S. Patent No 6,428,485). 
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As to claim 1 , Rho disclose a method for conducting a hearing test using a 
computer program comprising establishing a communication channel (See abstract; 
See communication network col. 1, lines 13-20) wherein a communication channel is 
established between an end station ( tested person) and a server in a communication 
network (See col. 3, lines 52-64). It discloses executing a first portion of the computer 
program at the server; and executing a second portion of the computer at the end 
station (See col. 3, lines 52-64). 

As to claims 3, 23-25, 28, 36-38, Rho discloses the communication network 
comprises a network executing according a standard internet protocol (See col. 3, lines 
52-64) wherein one would use a home computer or handheld computing platform or an 
internet enabled mobile phone for communication via modem. 

As to claims 4, 29, Rho discloses the channel comprises a connection according 
to a standard transmission control protocol over a standard internet protocol wherein 
TCP/IP is known to support the network. 

As to claims 5-7, 30, 32, Rho discloses the computer program as discussed (See 
col. 3, lines 40-67-col.4) wherein one would inherently include logic that represents a 
set of stimuli to a user at the end station, and accepts input from the user responsive to 
the stimuli (inputting personal information); controlling a sensor at the end station to 
sense environmental data at the end station during the test; and controlling a sensor at 
the end station to sense a set up at the end station during the test in order to maintain 
the hearing testing ability. 
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As to claim 8, Rho discloses the computer program as discussed wherein it 
discloses flowcharts as shown in Figs. 1-3 that include test control, test data processing 
and test sound signal components which are distributed between the first and the 
second portions. 

As to claim 9, Rho discloses a MODEM used as a component to deliver the 
second portion of the computer program to the end station from a resource coupled to 
the communication network (See col. 3, lines 58-64). 

As to claim 10, Rho discloses the resource comprises memory at the server (See 
col. 4, lines 23-26). 

As to claims 1 1-14, 31 , 33-35, Rho discloses the test control component as 
shown in the flowchart figures as shown in Fig. 1-3 and also discloses input from the 
user (S13; Fig.1) and test set up data and a graphical user interface (S11; Fig.1) in 
conjunction with the set of stimuli, prompting the user to provide the input. 

As to claims 15-22, Rho discloses the hearing test comprises a hearing threshold 
level test; a masking threshold level test; a loudness matching test; a loudness growth 
in octave bands LGOB test and wherein one would inherently have a speech reception 
threshold and speech discrimination in noise and quiet test (See abstract; col. 6, lines 
35-67-col. 7, lines 1-8). 

As to claims 26, Rho discloses a method for conducting a hearing test using a 
computer program, comprising: linking a user end station to a server using a 
communication network; allocating test control and data processing resources between 
the user end station and the allocating test sound signal resources to the user end 
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station; generating a sound using the test sound signal resource; accepting and 
processing input using the test control and data processing resources; determining a 
status of a test according to a test protocol, and if the test is done, then storing a 
hearing profile for the user, and if the test is not done, then determining a next stimulus 
according to the test protocol using the test control resources, and returning to the step 
of generating a sound (See Figs. 1-3; col. 3, lines 52-64; col. 6, lines 15-67). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 27, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rho (U.S. 6,428,485) in view of Scott et al. (U.S. Patent No. 6,760,324). 

As to claim 2, 27, Rho discloses a communication network but fails to specifically 
disclose that the communication network comprising a packet switched network. In an 
analogous art, Scott et al. disclose a method, system and computer program product for 
providing voice over the internet communication wherein it discloses communication 
over packet switched networks (See abstract). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to combine the system of Rho with 
that of Scott et al. by having a communication network comprising a packet switched 
network in order to update and send messages via the server. 
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Claims 39, 41-61 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rho (U.S. 6,428,485) in view of Hou (U.S. Patent No. 6,322,521 ). 

As to claim 39, Rho discloses a method for conducting a hearing test using a 
computer program comprising establishing a communication channel (See abstract; 
See communication network col. 1, lines 13-20) wherein a communication channel is 
established between an end station ( tested person) and a server in a communication 
network (See col. 3, lines 52-64). It discloses executing a first portion of the computer 
program at the server; and executing a second portion of the computer at the end 
station (See col. 3, lines 52-64). Rho fails to specifically disclose calibrating the sound 
processing resources. In an analogous art, Hou disclose a method and system for on- 
line hearing examination and correction wherein it discloses calibrating the testing 
system for hearing (See Fig. 9). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify the system of Rho and that of Hou by 
calibrating the testing system in order to simulate the hearing aid processing. 

As to claim 41 , Rho discloses the communication network comprises a network 
executing according a standard internet protocol (See col. 3, lines 52-64) wherein one 
would use a home computer or handheld computing platform or an internet enabled 
mobile phone for communication via modem. 

As to claim 42, Rho discloses the channel comprises a connection according to a 
standard transmission control protocol over a standard internet protocol wherein 
TCP/IP is known to support the network. 
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As to claims 43-45, Rho discloses the computer program as discussed (See col. 
3, lines 40-67-col.4) wherein one would inherently include logic that represents a set of 
stimuli to a user at the end station, and accepts input from the user responsive to the 
stimuli (inputting personal information); controlling a sensor at the end station to sense 
environmental data at the end station during the test; and controlling a sensor at the end 
station to sense a set up at the end station during the test in order to maintain the 
hearing testing ability. 

As to claim 46, Rho discloses the computer program as discussed wherein it 
discloses flowcharts as shown in Figs. 1-3 that include test control, test data processing 
and test sound signal components which are distributed between the first and the 
second portions. 

As to claim 47, Rho discloses a MODEM used as a component to deliver the 
second portion of the computer program to the end station from a resource coupled to 
the communication network (See col. 3, lines 58-64). 

As to claim 48, Rho discloses the resource comprises memory at the server (See 
col. 4, lines 23-26). 

As to claims 49-52, Rho discloses the test control component as shown in the 
flowchart figures as shown in Fig. 1-3 and also discloses input from the user (S13; Fig.1) 
and test set up data and a graphical user interface (S1 1 ; Fig.1 ) in conjunction with the 
set of stimuli, prompting the user to provide the input. 

As to claims 53-60, Rho discloses the hearing test comprises a hearing threshold 
level test; a masking threshold level test; a loudness matching test; a loudness growth 
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in octave bands LGOB test and wherein one would inherently have a speech reception 
threshold and speech discrimination in noise and quiet test (See abstract; col. 6, lines 
35-67-col. 7, lines 1-8). 

As to claims 61-63, Rho discloses the communication network comprises a 
network executing according a standard internet protocol (See col. 3, lines 52-64) 
wherein one would use a home computer or handheld computing platform or an internet 
enabled mobile phone for communication via modem. 

As to claims 64-65, Rho discloses all but fails to specifically disclose calibrating 
includes electronically determining an input transfer function and an output transfer 
function for the sound processing resources. In an analogous art, Hou discloses a 
method and system for on-line hearing examination and correction wherein it discloses 
some type of input and output transfer function for the sound processing resources (See 
Figs. 8-9; col. 4, lines 30-42). ). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify the system of Rho and that of Hou by 
calibrating the testing system in order to simulate the hearing aid processing. 

Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rho 
(U.S. 6,428,485) in view of Hou (US 6,322,521 ) and further in view of Scott et al. (U.S. 
Patent No. 6,760,324). 

As to claim 40, Rho discloses a communication network but Rho and Hou fail to 
specifically disclose that the communication network comprising a packet switched 
network. In an analogous art, Scott et al. disclose a method, system and computer 
program product for providing voice over the internet communication wherein it 
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discloses communication over packet switched networks (See abstract). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to combine the 
system of Rho with that of Scott et al. by having a communication network comprising a 
packet switched network in order to update and send messages via the server. 

Allowable Subject Matter 
Claims 66-70 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

The prior art fails to disclose the limitations of claim 66 wherein the sound processing 
resources have an electronic input adapted to receive analog voltage inputs 
representative of sound, and first and second electronic outputs adapted to supply 
analog voltages representative of sound, and wherein the calibrating 
includes: coupling a calibration device to the electronic input and the first and second 
electronic outputs of the sound processing resources; and using the calibration device 
to supply a test signal to the electronic input, and feeding back a processed signal 
output on one of the first and second electronic outputs to the electronic input. 

Claims 71-75 are allowed. The prior art fails to disclose the limitations of claim 
71. for calibrating sound processing resources on an end station using a program 
executed by the end station, comprising: a first input adapted to receive electronic 
inputs representative of sounds from a first output of the sound processing resources; 
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a second input adapted to receive electronic inputs representative of sounds from a 
second output of the sound processing resources; an output adapted to provide 
electronic outputs representative of sounds to a first input of the sound processing 
resources; and a switch to connect the test signal source to the output, and to connect 
one of the first and second inputs to the output in response to control signals. 

Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gertrude Arthur-Jeanglaude whose telephone number is 
(571) 272-6954. The examiner can normally be reached on Monday-Friday from 8:30 
a.m. to 6:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Cuchlinski can be reached on (571) 272-3925. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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